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THE CONSTITUTIONAL COURT OVERTURNS THE SANCTION 
IMPOSED ON A PRIMARY SCHOOL TEACHER WHO EXPLAINED TO 

HIS PUPILS HIS REASONS FOR SUPPORTING A STRIKE  
 
 

          The Plenary Session of the Constitutional Court has upheld the appeal for 
constitutional protection lodged by a Primary School Teacher, a civil servant, who was sanctioned 
by the Regional Ministry for Education, Culture and Sports of the Autonomous Region of Castile-
La Mancha with one month of suspension from employment and salary for giving his pupils a 
letter, addressed to their parents, wherein he announced that he would participate in the strike 
called on 29 February 2012 and for outlining in the classroom his reasons for supporting the strike. 
This took place during teaching hours, taking up a total of ten minutes of class time. The Court 
holds that the appellant's behaviour does not constitute the misdemeanour for which he 
was sanctioned, consisting of “a failure to meet the duties and obligations of the civil service 
(…)”, and therefore overturns the administrative resolution and the judgment confirming 
the sanction as they violate the principle of legality in criminal matters (article 25.1). 
Magistrate Judge Alfredo Montoya acted as rapporteur. 
 

          According to constitutional doctrine, the principle of legality in criminal matters 
means that “no one may be convicted or sanctioned for actions or omissions that do not constitute 
a crime, misdemeanour or administrative infraction, according to current legislation, at the time 
when the act was carried out”. A violation of this right occurs where the conduct on which judgment 
is passed “is subsumed, in an unreasonable manner, into the criminal classification that is 
applied”. 
 

          Constitutional doctrine has also repeatedly reaffirmed the “requirement of sufficient 
incriminating evidence” as a guarantee of respect for the presumption of innocence. 
 

          In this specific case, the Regional Ministry for Education, Culture and Sports of the 
Autonomous Region of Castile-La Mancha takes exception to two instances of conduct that 
provide grounds for its sanction, imposed on the appellant for using public assets for private ends 
and for failing to adhere to the duty of neutrality in the exercise of his duties as a teacher. The 
first instance of conduct consisted of employing approximately ten minutes of class time and 
channels of communication with pupils' parents to disseminate his personal opinions. 
 

          The judgment maintains in this regard that the actions of the teacher, “who only 
dedicated a few minutes of class time to explain the reasons for the strike to his pupils and handed 
them a note, for the same purpose, addressed to their parents, do not fall under classification 
subject to disciplinary action”, given the nature of the information that was disseminated and the 
short time employed for this end. 
 

          The second instance of conduct that was sanctioned involved using his position as 
a State employed teacher and the resources placed at his disposal to “express his personal 
opinion on the called strike, displaying partisan behaviour devoid of the objectivity and neutrality” 



which he was required to uphold.  
 
 
 

          The judgment affirms in this regard that the communication, which was addressed 
to the parents and not the pupils, did not represent an infringement of the appellant's duty to 
remain neutral “as the disciplinary proceedings failed to accredit” that this letter “contained 
information that could be understood to have violated the civil service's duty of neutrality”. The 
pupils who provided testimony during the investigation stage of the proceedings responded that 
the teacher “said that he wanted to go on strike to see if a solution could be found to the motives 
he outlined” in the letter addressed to the parents and because “cuts to the budget were planned”. 
 

          The Court concludes that the only accredited fact was that the appellant seeking 
constitutional protection “informed the pupils that a strike had been called and of his 
intention to support it”. It is logical to conclude, the Court adds, that when offering this 
explanation he should have “outlined his support” for the strike; “however this circumstance, in 
and of itself, does not denote a desire to indoctrinate or, at least, an intention to influence 
the pupils in a tendentious manner”. Therefore, it has not been shown that the appellant 
committed the infraction consisting of a failure to meet his duties.   
 

          As the proven facts do not meet the requirements to be classified as the 
misdemeanour for which the sanction was imposed, the judgment voids the Resolutions of the 
Regional Ministry for Education, Culture and Sports of the Autonomous Region of Castile-La 
Mancha and the judgment of Administrative Court number 1 of Guadalajara which upheld these 
resolutions, as they violate the principle of legality outlined in article 25.1 of the Constitution.  
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